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Re: March 18, 2007 SWRCB Méeting, Agenda Item #13: Proposed Recycled Water Policy
Dear Chair Doduc and State Board Members:

On behalf of the California Coastkeeper Alliance, Lawyers for Clean Water, Santa
Monica Baykeeper, and San Diego Coastkeeper, we are writing with regard to the State Water
Resources Control Board’s (“Water Board™) above-described proposed Recycled Water Policy
(Draft Policy). As we articulated in our letter to you dated March 6, 2008, our organizations and
Heal the Bay, whose comments today we incorporate by reference, strongly support the goal of
expanding water reuse in the state of California and meeting the near-term goal of one million
acre-feet recycled water use per year - consistent with state and federal water quality law and
policies. Over the past year, we have sent multiple sets of detailed comments and provided oral
testimony with regard to our shared commitment to the state’s adoption of an overarching
recycled water policy that comprehensively addresses these goals and includes needed
‘implementation recommendations. We incorporate these March 2007 and October 2007 letters
by reference and enclose them with these comments.

We appreciate the Water Board’s efforts in taking on the important task of developing a
recycled water policy. However, we continue to have significant concerns with regard to the
latest Draft Policy. As we have articulated consistently, water recycling helps California meet
its water needs only when water quality is protected. The current Draft Policy not only fails
to meet this fundamental, common-sense tenet, but it also fails to set out a strategy for meeting
either the fast-approaching million acre-feet goal or subsequent, increased recycled water use
goals. The need to promote recycled water use consistent with these statewide goals and with
water quality laws and policies also is being compromised by the current, stepwise path of taking
on a series of narrowly focused and blindered policies, rather than one overarching strategy that
looks at recycled water use, movement, and regulation holistically. As discussed below, the
chosen strategy of setting up a Draft Policy that facilitates recycled water use while turning a
blind eye to all of the impacts of that increased use — particularly emerging contaminants —is
mystifying in light of the concomitant desire to increase public acceptance of recycled water.




As we articulated in our March 6th letter, we urge the Water Board to delay adoption of
the Draft Policy, and instead engage in a facilitated discussion with interested stakeholders on
the development of a comprehensive recycled water policy, one that sets out a clear, overarching

_strategy and implementation plan to meet the fast-approaching million acre-feet goal and protect
surface and ground water quality consistent with state and federal water quality laws and
policies. This is the very point of developing a recycled water policy. This type of discussion
has not been held to date; for example, the Recycled Water Task Force did not examine water
qwhty""l§“§ues i meamngﬁﬂ detail, which is why it has become a major issue in this proceeding.
. The debate and inférmation exchange that a facilitated discussion would provide — an exchange
* that the full range of major; stakeholders have requested — would be extremely valuable in
craftmg a Draft Policy’ that'achieves all of these goals. This discussion also is particularly
« warranted in light of the féet that it is our understanding that this Draft Policy will in fact be a
:re,gulation a.point- that has never been made entirely clear to the public, and so its adoption on |
the 18 may mgger imderground regulation questlons that will need to be addressed.
If the Board decides to move forward with addressing this Draft Policy at the March 18"
mecting, however, we strongly urge the Board to revise the Draft Policy to: ‘

e Set out a process by which the Water Board will meet the stated recycled water use goals
that are articulated in both the California Water Plan and the Water Board’s draft
Strategic Plan, consistent with state and federal water quality laws and policies;

¢ Eliminate the use of regulatory forgiveness as an implementatton vehicle for increased
recycled water use;

o Establish regulated entity accountability for meeting state and federal water quality laws
and policies, rather than (as the Draft Policy does) placing the burden on the regional
water boards or on no one entity at all;

e Establish a clear process for ensuring that the Draft Policy meets the letter and intent of
the state’s Antidegradation Policy in Resolution 68-16; and

e Review and correct the Draft Policy’s CEQA analysis.

Each of these issues is discussed further below and in Attachment 1 (“CEQA Analysis™). 7

Establish a Process by which the Water Board Will Meet Stated Recycled Water Use
Goals. .

As noted in the Water Board’s draft Strategic Plan, state goals call for a million acre-feet
of recycled water use by 2010, with the potential to recycle an additional 1,400,000 to 1,670,000
acre-feet per year over 2002 levels by 2030. The Draft Policy completely fails to set out a path
to achieve these goals, calling into question its status as a “recycled water policy.” Instead, it -
only attempts to address one small slice of the range of important recycled water use issues,
ignoring glaring questions such as emerging contaminants and compliance with water quality
laws, both of which are critical to making the public comfortable with use of recycled water. As
such, the Draft Policy provides no clear road to measurable increases in recycled water use
consistent with water quality laws.




